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1 INTRODUCTION
This chapter considers the following questions. Do geographical indica-
tions of origin (GIs) generally identify ‘healthy’ products? And, if so, can
GIs promote the production of healthy products and, in turn, become a
vehicle to promote public policy objectives related to public health? As I
elaborate in the next sections, the brief answer to these questions is
‘maybe, but not really’. In particular, while it can be said that GIs can
indeed identify healthy products, they do not always identify healthy
products. Thus, it would be inaccurate to say that GIs necessarily
promote public health-related objectives. Instead, at least under the
current normative framework at the national and international levels, the
function of GIs is to identify a variety of different types of product –
agricultural, food, beverages and, in some instances, handicrafts – that
are grown, manufactured and associated with a specific geographical
area. Some of these products can certainly be categorized as healthy, or
healthier, products compared to other products available in the market-
place.1 However, GIs also identify many products that, by common
standards, may not be considered healthy products, such as spirits, wines,
cheese, sausages, cured meats and even tobacco.2 In some instances,
* This chapter builds on my research on the topic of GIs and repeats some
of the arguments that I have previously made in publications in the Houston Law
Review, the International Review of Intellectual Property and Competition Law,
the WIPO Journal, and the Research Handbook in International Intellectual
Property (Edward Elgar, Cheltenham UK and Northampton MA 2015). I am
grateful to Katri Stanley and Lori Shaw for research assistance.
1 See discussion in section 4 below.
2 Ibid.
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these products are categorized explicitly as unhealthy and, in general,
these products have to be consumed in moderation to avoid negative
effects on consumers’ health.3
Still, even though GIs do not necessarily identify healthy products nor
directly promote public health-related objectives, GIs can provide import-
ant information about the GI-denominated products – namely products’
geographical origin and the quality and characteristics that are associated
with the products’ origin.4 Thus, thanks to this information, GIs can
reduce the information asymmetries between producers and consumers,
and in turn may lead consumers to make more accurate decisions about
products to purchase; also from the perspective of consumers’ health. In
particular, GIs communicate producers’ compliance with the production
guidelines that are prescribed as part of the GI-denominated product
specification.5 GIs also communicate that GI-denominated products are
subject to a series of mandatory controls and generally follow traceability
requirements.6 GI-related controls are carried on both internally, by
representatives of the producer associations, and externally, by control
bodies appointed by the national authorities in charge of GIs.7 Perhaps as
a result of these controls, or simply because of the long history and
tradition associated with many GI-denominated products, GIs tend to
identify products of ‘higher quality’ and thus often healthier (less
unhealthy in some instances) products as compared to generic products.8
3 See e.g. Rubino, Arianna and Elizabeth M Williams, ‘Food, Geography
and the Law’ (2006) 54 Louisiana Bar Journal 12; Kojo, Daisuke, ‘Comment:
The Importance of the Geographic Origin of Agricultural Products: A Compari-
son of Japanese and American Approaches’ (2007) 14 Missouri Environmental
Law and Policy Review 275.
4 See discussion in section 2 below. In general, see Calboli, Irene, ‘Of
Markets, Culture, and Terroir: The Unique Economic and Culture-Related
Benefits of Geographical Indications of Origin’ in Daniel J Gervais (ed.),
International Intellectual Property: A Handbook of Contemporary Research
(Edward Elgar, Cheltenham UK and Northampton MA 2015) 433.
5 See discussion in section 2 below.
6 Ibid.
7 Ibid.
8 On this point, see Calboli, Irene, ‘Intellectual Property Protection for
Fame, Luxury, Wine, and Spirits: Lex Specialis for a Corporate “Dolce Vita” or a
“Good Quality Life”’ in Graeme B Dinwoodie (ed.), Intellectual Property and
General Legal Principles: Is IP a Lex Specialis? (Edward Elgar, Cheltenham UK
and Northampton MA 2015) 156.
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The story of GI protection, however, is not without controversies.9 GI
protection is based on the premise that GIs indicate the geographical
origin and the product quality that are associated with that origin. This
premise is encapsulated in the concept of terroir, a deep connection
between the products and the land.10 GIs are also frequently seen as
agricultural policy tools in that GIs may serve in promoting local and
rural development because of their particular linkage with the land. Yet,
in the past decades, the legal definition of GIs has been gradually
loosened and today includes signs that are simply ‘essentially’, and no
longer ‘exclusively’, attributable to a specific geographical origin.11 This,
in turn, has prompted the critique that GIs have today become primarily
marketing tools to promote national interests in the global economy
rather than signs that guarantee the accurate geographical origin of the
products that they identify.12 The (decades-long) battles between the
European Union (EU) and other countries – especially the USA and other
‘New World’ countries – over the use of terms that are protected as GIs in
9 The literature on the GI debate is extensive. See e.g. Blakeney, Michael,
The Protection of Geographical Indications: Law and Practice (Edward Elgar,
Cheltenham UK and Northampton MA 2014); Gangjee, Dev, Relocating the Law
of Geographical Indications (Cambridge University Press, Cambridge and New
York 2012); Giovannucci, Daniele et al., Guide to Geographical Indications:
Linking Products and their Origins (International Trade Centre, Geneva 2009);
Coombe, Rosemary J and Nicole Aylwin, ‘Bordering Diversity and Desire: Using
Intellectual Property to Mark Place-Based Products’ 43 (2011) Environment and
Planning A 2027; Ricolfi, Marco, ‘Geographical Symbols in Intellectual Property
Law: The Policy Options’ in Reto M Hilty, Josef Drexl and Wilhelm Nordemann
(eds), Schutz Von Kreativität Und Wettbewerb (CH Beck, Munich 2009) 231. One
of the most comprehensive books on the topic remains O’Connor, Bernard, The
Law of Geographical Indications (Cameron May, London 2004). But see
Broude, Tomer, ‘Taking “Trade and Culture” Seriously: Geographical Indications
and Cultural Protection in WTO Law’ (2005) 26 University of Pennsylvania
Journal of International Economic Law 623, 626–30; Hughes, Justin, ‘Cham-
pagne, Feta, and Bourbon: The Spirited Debate About Geographical Indications’
(2006) 58 Hastings Law Journal 299, 323. For an excellent collection of work on
this theme, see the special issue of the International Review of Intellectual
Property and Competition Law (2015) 46(7) on the topic. Additional relevant
contributions were published in the World Intellectual Property Organization
(WIPO) Journal (2014) 6 WIPO Journal 1–106.
10 For a detailed recount of the concept of terroir, its definition and the
variations in the interpretation of the concept, see Gangjee (n 9 above) 83–93.
11 See discussion in section 3 below.
12 I specifically elaborate on this point in Calboli, Irene, ‘In Territorio
Veritas? Bringing Geographical Coherence into the Ambiguous Definition of
Geographical Indications of Origin’ (2014) 6 WIPO Journal 57 and Calboli,
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the EU are a testament to the relevance of GIs in the context of
international trade.13
In this chapter, I address the development of the legal definition of GIs.
In particular, I criticize the loosening territorial linkage between GIs and
GI-denominated products. Hence, I also argue that, when GIs are used to
indicate accurate geographical origin, they offer important added benefit
for consumers. Notably, I assert that GIs do offer consumers an add-
itional important set of information which can assist them in making
better informed and thus more careful choices while purchasing products
in the marketplace. In turn, I note that better-informed consumers who
make better-informed choices about their purchases may have a higher
probability or greater interests in considering the health-related properties
of their product of choice. As a result, this could positively affect, at least
in part and in certain instances, personal health and, accordingly, public
health. In summary, I conclude by noting that, while GIs do not promote
healthy products per se and at times identify unhealthy products (or
products that are unhealthy when consumed in large quantities), GIs can
effectively offer consumers a set of information that can assist them in
making healthier choices, if they so choose. Thus, GIs could indirectly be
used as tools to promote health-related objectives, primarily based on
their information function.
2 THE THEORY OF GEOGRAPHICAL INDICATIONS
OF ORIGIN: TERROIR AS GEOGRAPHICAL ORIGIN
AND PRODUCT QUALITY
As Dev Gangjee recounts in detail, the current system of GI protection
originates from the French law protecting appellations of origin.14
Interestingly, the French system ‘emerged in the context of urgent
demands for state intervention as a direct response to the phylloxera
crisis’ that was plaguing the French wine industry in the nineteenth
century.15 As a result of the phylloxera crisis, a large percentage of
French vineyards were devastated and the production of French wine
Irene, ‘Geographical Indications of Origin at the Crossroads of Local Develop-
ment, Consumer Protection, and Marketing Strategies’ (2015) 46 International
Review of Intellectual Property and Competition Law 760.
13 See e.g. Calboli, ‘GIs at the Crossroads’ (n 12 above) 775–8.
14 Gangjee (n 9 above) 93–6.
15 Ibid 83.
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considerably diminished.16 In turn, this led to widespread counterfeits as
well as to the sale of adulterated products.17 In 1905, a wine-labelling
law was enacted for the first time in order to remedy the widespread
misuse of wine names.18 This law was revised in 191919 and again in
1935.20 These revisions further refined the idea of terroir as a ‘key
ingredient in differentiating between wines by indicating a distinct
origin’.21 Originally used with respect to wines, the idea of terroir refers
to a specific geographical location from which the products derive their
unique combination of natural and human savoir faire-related elements.22
Or, in the words of Danckwerts J, ‘[t]he natural characteristics of the
locality give a special quality to the [products] produced there’.23
Heavily influenced by the French tradition, the idea of terroir has
continued to permeate the international provisions on GI protection to the
present day. In particular, the importance of the geographical link
between GI-denominated areas and GI-denominated products is directly
reflected in Article 22 of the Agreement on Trade-Related Aspects of
Intellectual Property Rights (TRIPS) of 199424 and in the international
treaties that anticipated TRIPS, including the 1958 Lisbon Agreement for
the Protection of the Appellations of Origin and their International
Registrations (Lisbon Agreement).25 In other words, the idea of terroir
16 Ibid 93–4.
17 Ibid 94–5.
18 Loi du 1er Août 1905 sur les Fraudes et Falsífications en Matière des
Produits ou de Services, Journal Officiel de la République Française [Official
Gazette of France], 5 August 1905, 4813. See Gangjee (n 9 above) 98–101.
19 Loi du 6 Mai 1919 Relative à la Protection des Appelations d’Origine,
Journal Officiel de la République Française [Official Gazette of France], 8 May
1919, 4726. See Gangjee (n 9 above) 102–8.
20 Décret-loi du 30 Juillet 1935 Relatif à la Défense du Marché du Vins et au
Régime Economique de l’Alcool, Journal Officiel de la République Française
[Official Gazette of France], 31 July 1935, 8314 (creating a system based on
controlled appellations of origin). See Gangjee (n 9 above) 108–15.
21 Gangjee (n 9 above) 83.
22 See Bohmricj, Roger, ‘Terroir: Competing Perspectives on the Role of
Soil, Climate and People (1996) 7 Journal of Wine Research 33.
23 J Bolliger v Costa Brava Wine Co. Ltd (1961) 1 All ER 561, 563 (Ch D)
(Danckwerts J, referring to wine).
24 TRIPS, Article 22 (15 April 1994, Marrakesh Agreement Establishing the
World Trade Organization, Annex 1C, Legal Instruments – Result of the Uruguay
Rounds Vol 31, 33 ILM 81 (1994)).
25 Lisbon Agreement for the Protection of Appellations of Origin and their
International Registration, 31 October 1958, 923 UNTS 205. Besides TRIPS and
the Lisbon Agreement, an additional relevant international treaty is the Madrid
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remains the ‘essential’ component, the sine qua non, which justifies GI
protection and the concept to which GI supporters continue to cling in
order to argue that the natural and human conditions of the
GI-denominated regions are inimitable and thus GIs cannot be used by
anyone other than by the GI producers. In addition, the terroir argument
is commonly used to highlight that GIs have unique economic benefits
that are directly tied to the fact that they identify products’ geographical
origin and, in turn, the products’ qualities and characteristics that directly
identify the location where the products are grown or manufactured.26
Notably, the staple argument for GI protection is that GIs reduce
information asymmetries between producers and consumers and provide
consumers with important product information, namely the products’
geographical origin and the production methods that are associated with
that origin.27 In particular, GIs reduce the asymmetrical information that
generally characterizes the relationship between producers and con-
sumers (in which producers have a larger set of information about the
products).28 By offering an additional set of information, GIs ultimately
allow consumers to make better-informed purchasing decisions.29 For
Agreement for the Repression of False and Deceptive Indications of Source, 14
April 1891, 828 UNTS 168. Article 10bis of the Paris Convention for the
Protection of Industrial Property (20 March 1883, 21 UST 1583, 828 UNTS 305
(revised 1967)) also offers some protection to geographical terms against unfair
competition.
26 See e.g. Calboli (n 4 above) 438–42; Hughes (n 9 above) 352; Raustiala,
Kal and Stephen R Munzer, ‘The Global Struggle over Geographic Indications’
(2007) 18 European Journal of International Law 337, 359–60.
27 See Menapace, Luisa and Gian Carlo Moschini, ‘Quality Certification by
Geographical Indications, Trademarks, and Firm Reputation’ (2012) 39(4) Euro-
pean Review of Agricultural Economics 544; Agdomar, Michelle, ‘Removing the
Greek from Feta and Adding Korbel to Champagne: The Paradox of Geograph-
ical Indications in International Law’ (2008) 18 Fordham Intellectual Property,
Media and Entertainment Law Journal 541, 586–8.
28 See e.g. Tregear, Angela and Georges Giraud, ‘Geographical Indications,
Consumers and Citizens’ in Elizabeth Barham and Bertil Sylvander (eds), Labels
of Origin for Food: Local Development, Global Recognition (CABI, Wallingford
2011) 63, 66–67 (suggesting that overcoming this information asymmetry can be
a boon for buyers). Asymmetrical information places consumers in a weaker
position because consumers cannot optimize their choices due to the lack of a
full set of information. GIs constitute methods of improving communication as
they signal quality and expertise and enable consumers to distinguish between
premium quality products and low-end products (ibid 66–7).
29 Agdomar (n 27 above) 588 (noting that GIs constitute methods of
improving asymmetrical information as they signal quality and expertise and
288 The new intellectual property of health
Columns Design XML Ltd / Job: Alemanno-The_new_intellectual_property_of_health / Division: 11-ALEMANNOforts /Pg. Position: 6
/ Date: 17/8
JOBNAME: Alemanno PAGE: 7 SESS: 6 OUTPUT: Fri Aug 19 12:42:21 2016
example, the use of GIs to identify GI-denominated products directly
translates into the indication of the geographical origin of the products
and an agreed-upon and certified method of production.30 Specifically
with respect to the relationship between GIs and healthy products, GIs
can offer important information about the safety of GI-denominated
products by informing the consumer about the origin of the ingredients
and the practices that go into making the products.31 This set of
information can assist consumers in identifying potentially healthier
foods for their individual needs, or artefacts made with traditional or
environmentally friendly manufacturing techniques for those countries
that provide GI protection beyond food-related products.32 Along the
same lines, GIs can also play an important role in providing information
about the impact of the manufacturing and other practices used to
produce the GI-denominated products on the environment and the labour
practices used in the production of the products.33
Besides offering important information to consumers, another relevant
argument supporting GI protection is that, thanks to the link between the
terroir and the products, GIs represent meaningful tools to promote local
and rural development.34 In particular, GIs facilitate and incentivize the
enable consumers to distinguish between premium quality products and low end
products).
30 Ibid 590 (observing that wine connoisseurs rely heavily on source identifi-
cation to select the wine they drink); see also Menapace, Luisa et al., ‘Con-
sumers’ Preference for Geographical Origin Labels: Evidence from the Canadian
Olive Oil Market’ 38 European Review of Agricultural Economics 193, 209–10
(2011) (concluding that Canadian consumers are willing to pay a premium for
olive oil with geographical indication).
31 Agdomar (n 27 above) 587–8.
32 See Marie-Vivienne, Delphine, ‘The Protection of Geographical Indica-
tions for Handicrafts: How to Apply the Concepts of Natural and Human Factors
to All Products’ (2013) 4 WIPO Journal 191, 197 and 199 (highlighting the role
of human factors in GIs identifying handicrafts).
33 Agdomar (n 27 above) 587–8.
34 See e.g. Bowen, Sarah, ‘Embedding Local Places in Global Spaces:
Geographical Indications as a Territorial Development Strategy’ (2010) 75(2)
Rural Sociology 209; Ritzert, Margaret, ‘Champagne is from Champagne: An
Economic Justification for Extending Trademark-Level Protection to Wine-
Related Geographical Indicators’ (2009) 37 American Intellectual Property Law
Association Quarterly Journal 191, 212–20; Bowen, Sarah and Ana Valenzuela
Zapata, ‘Geographical Indications, Terroir, and Socioeconomic and Ecological
Sustainability: The Case of Tequila’ (2009) 25(1) Journal of Rural Studies 108
(2009); Rangnekar, Dwijen, ‘Indications of Geographical Origin in Asia: Legal
and Policy Issues to Resolve’ in Ricardo Meléndez-Ortiz and Pedro Roffe (eds),
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establishment of GI-denominated markets by motivating groups of
regional producers to meet particular production standards with respect to
certain types of product. In other words, the information and reputation
associated with a GI are not linked just to the efforts of any single
producer in the GI-denominated area, but all producers within the region
collectively share production practices and ultimately production ethics.
Notably, GIs facilitate important dialogues among regional producers,
and between regional producers, local control bodies and national author-
ities, with respect to the methods, guidelines and quality control stand-
ards that have to be included in the specification of GI-denominated
products.35 These parties have to collaborate and work together to define
both the relevant geographical areas and the production practices in order
to file an application to register a GI in the countries that follow a sui
generis registration-based system for GI protection.36 Post-registration,
GIs incentivize the same groups of producers, or other producers in the
region that want to be certified to produce the GI-denominated products,
to follow and enforce the guidelines included in the specification of the
GIs, including through mandatory routine quality control.37 In this
respect, GIs incentivize GI producers to continue to invest in the quality
of the GI-denominated products and ultimately maintain the social capital
that is built with the GI-denominated products in the GI-denominated
Intellectual Property and Sustainable Development: Development Agendas in a
Changing World (Edward Elgar, Cheltenham UK and Northampton MA 2009)
273. But see Coombe, Rosemary J et al., ‘Geographical Indications: The
Promise, Perils and Politics of Protecting Place-Based Products’ in Matthew
David and Deborah Halbert (eds), The Sage Handbook of Intellectual Property
(Sage, London 2014) 207.
35 For details of the GI registration process in the EU, see Giovannucci et al.
(n 9 above) 80–1; European Commission, Directorate-General for Agriculture
Food Quality Policy in the European Union, Protection of Geographical Indica-
tions, Designations of Origin and Certificates of Specific Character for Agricul-
tural products and Foodstuff Working Document of the Commission, Service
Guide to Community Regulations 11
–
5 (2nd edn 2004) accessed 9 April 2016 at
ec.europa.eu/agriculture/publi/gi/broch_en.pdf.
36 See Giovannucci et al. (n 9 above) 80–1.
37 E.g. the quality control body for Parmigiano reggiano is the Organismo di
Controllo Qualità Produzioni Regolamentate. See Organismo di Controllo Qual-
ità Produzioni Regolamentate, accessed 9 April 2016 at www.ocqpr.it. The
quality control body for prosciutto di Parma is Institution Parma Qualità. See
Istituto Parma Qualità, accessed 9 April 2016 at www.parmaqualita.it.
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regions.38 This social capital is a crucial resource for the entire group that
operates within the GI-denominated region.39
Because of their role as conveyers of information about the geography,
the characteristics of the products and the reputation that attaches to this
information, GIs allow producers to capture the value that consumers – at
the local, national or international level – place on the GI-denominated
products based on the product’s linkage with the terroir. In other words,
GIs permit that GI producers capitalize on people’s interest to choose
products with a known geographical identity40 – cheese from Normandy,
wine from Chianti, silk from Thailand, tea from Darjeeling or coffee
from Colombia. However, to fulfil their function, GIs need to be
protected against unrelated parties that may use identical or similar terms
for similar products.41 If protections are not in place, unrelated parties
would unfairly exploit the linkage between the terroir and the quality
GI-denominated products to sell confusingly similar products to con-
sumers, resulting in harm to both consumers and GI producers as a result
of this confusion.42 GI-producers also need protection against free-riders
who might use the GIs even when consumers are not confused, but when
these uses could cause damage to the reputation of the GI-denominated
products.43 As free-riders are not part of and do not contribute to
sustaining the GI-denominated markets,44 they could make subpar prod-
ucts with little concern over the impact that lower product standards
could have, in the long term, on the reputation of the GI-denominated
38 Menapace, Luisa and Gian Carlo Moschini, ‘Geographical Indications and
the Competitive Provision of Quality in Agricultural Markets’ (2008) 90(3)
American Journal of Agricultural Economics 794.
39 See Gangjee (n 9 above) 266: ‘Since consumers are willing to pay more
for such goods, this encourages farmers to invest in making the transition from
producing un-differentiated bulk commodities, towards producing higher quality
niche products.’
40 See Fouassier, Jocelyne, ‘Promoting Food and Lifestyle: The French
Experience’ in OECD Studies on Tourism Food and the Tourism Experience,
OECD-Korea Workshop (OECD, Paris, 2012) 155; Black, Jane, ‘The Geography
of Flavor’ Washington Post (Washington, 22 August 2007).
41 Agdomar (n 27 above) 586–7 (noting that granting property rights through
geographical indications allows producers to control the quality of their goods in
order to build consumer confidence). But see Raustiala and Munzer (n 26 above)
352–54, 361–4 (critiquing the argument that GIs protect the valid interests of
producers or protect consumers from confusion).
42 Calboli (n 4 above) 448–9.
43 Ibid.
44 Ritzert (n 34 above) 212–20.
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markets.45 Hence, GI producers may suffer as a result, both in the short
and long term.
As many scholars, including myself, have highlighted in previous
publications, the GI controversy hinges precisely on the disagreement
over what represents an adequate and acceptable level of GI protection as
opposed to the interests of producers of generic products.46 Even today,
areas of great controversy continue to be: whether GIs should be
protected via a sui generis versus a trademark-based system; the scope of
protection, that is, whether protection should extend beyond misleading
and confusing uses of GIs and include the prohibition against using
similar terms for evocation or comparison purposes; possible defences
and uses of GIs with delocalizing terms, such as ‘like’, ‘style’ or ‘kind’;
and whether the principle of ‘first in time first in right’ should apply to
resolve conflicts between GIs and similar trademarks. However, in this
chapter I do not focus on these details, as the emphasis here primarily
concerns the role of GIs in the context of the production of healthy
products and public policy objectives related to public health.47
3 THE REALITY OF GEOGRAPHICAL INDICATIONS
OF ORIGIN: THE LOOSENING OF TERROIR AND
THE RISE OF GEOGRAPHICAL INDICATIONS AS
MARKETING AND MARKET ACCESS TOOLS
Since the adoption of the French laws in the early 1900s, the theoretical
foundation for GI protection has thus been that GI-denominated products
are special because of the terroir. As noted above, this theoretical
foundation has been translated into the normative framework for GI
protection. However, a closer look into the recent development of this
normative framework shows that the idea of terroir that has been
enshrined in the international agreements is leaning towards an increas-
ingly ‘geographically loose’ definition of GIs.48 In particular, the current
definition seems to lean towards a system of GI protection that privileges
the human factor, or the production factors, rather than the actual
45 See Agdomar (n 27 above) 586–7.
46 See references in n 9 above.
47 See discussion in section 4 below.
48 See e.g. Calboli, ‘GIs at the Crossroads’ (n 12 above) 772–3.
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geographical location and the natural element of terroir.49 This loosening
of ‘geographical accuracy’50 is exacerbated by the fact that, since the
adoption of TRIPS, the notion of ‘reputation’ has become an equally
significant element for GI protection as the location where the products
are grown or made and the qualities and characteristics associated with
that location.51
To a certain extent, the definition and requirement for the protection of
GIs, or previously of appellations of origin, never imposed an ‘exclusive’
connection between the GI-denominated products and the geographical
areas.52 Similarly, the concept of terroir has always indicated more than
the physical territory where the products originated.53 Even so, for
decades, the importance of the location and the product qualities associ-
ated with the location has unquestionably remained at the heart of GI
protection.54 The 1958 version of the Lisbon Agreement defined ‘appel-
lations of origin’ in Article 2(1) as the ‘geographical name[s] of a
country, region, or locality, which serve [] to designate a product
originating therein, the quality and characteristics of which are due
exclusively or essentially to the geographical environment, including
natural and human factors’.55
49 Ibid.
50 For example, the specification of the PDO ‘prosciutto di Parma’ permits
that the pigs used for the final products, the Parma ham, originate from outside
the Parma region, specifically from 11 different regions of Italy. Notably, ‘The
raw material comes from a geographical area that is larger than the production
area, and which includes the administrative districts of the following Italian
Regions: Emilia-Romagna, Veneto, Lombardy, Piedmont, Molise, Umbria, Tus-
cany, Marche, Abruzzo and Lazio (Italy).’ See Specification and Dossier pursuant
to Article 4 of Council Regulation EEC no 2081/92 dated 14 July 1992, 6,
accessed 9 April 2016 at prosciuttodiparma.com/pdf/en_UK/disciplinare.
28.11.2013.en.pdf.
51 See Calboli, ‘In Territorio Veritas’ (n 12 above) 43–6. See also Gangjee (n
9 above) 183 (noting that GIs are protected because they ‘must actually provide
useful information to consumers in an established market’ and for their ‘poten-
tial’, that is, the possibility to ‘generate improved incomes and tangible benefits
for groups of rural or marginalized groups’) (emphasis added).
52 See e.g. Calboli, ‘GIs at the Crossroads’ (n 12 above) 772.
53 Moreover, the boundaries of the notion of terroir have been interpreted
somewhat flexibly by several scholars – that is, beyond the purely geographical
link between the place and the products. For a detailed review of the literature in
this respect, see Gangjee (n 9 above) 83–93.
54 Calboli, ‘GIs at the Crossroads’ (n 12 above) 772.
55 Lisbon Agreement (n 25 above) Article 2(1) (emphasis added).
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However, this definition was loosened in 1994 with the adoption of
TRIPS, which blended the concept of geographical terroir – now an
‘essential’ and no longer an ‘exclusive or essential’ element for GI
protection – with the concept of ‘GI reputation’, namely, the attractive
power that geographical names can exert when applied to products for
sale in the marketplace.56 In particular, Article 22(1) of TRIPS defines
GIs as ‘indications which identify a good as originating in the territory
… or a region or locality in that territory, where a given quality,
reputation or other characteristic of the good is essentially attributable to
its geographical origin’.57
In 2015, the definition in the Lisbon Agreement was also amended
following the Diplomatic Conference that revised the Lisbon Agree-
ment.58 The new definition includes a TRIPS-style provision in the
revised definitions under the Lisbon Agreement. Notably, the revised text
of Article 2(1) includes a differentiation between the following types of
GIs: (i) geographical ‘denominations’ which ‘designate a good as origi-
nating in that geographical area, where the quality or characteristics of
the good are due exclusively or essentially to the geographical environ-
ment, including natural and human factors, and which has given the good
its reputation’59 and (ii) geographical ‘indications’ which ‘consisting of
or containing the name of a geographical area, or another indication
known as referring to such area, which identifies a good as originating in
56 See Gangjee (n 9 above) 214 (citing WIPO, Standing Committee on the
Law of Trademarks, Industrial Designs and Geographical Indications, ‘The
Definition of Geographical Indications’ (1 October 2002) 4.
57 TRIPS (n 24 above) Article 22(1) (emphasis added). The definition in
TRIPs was certainly influenced by the definition adopted by the WIPO, which
defines GIs as ‘sign[s] used on goods that have a specific geographical origin and
possess qualities, reputation or characteristics that are essentially attributable to
that origin’; WIPO, ‘Overview of Geographical Indications’ (2015) accessed 9
April 2016 at www.wipo.int/geo_indications/en.
58 A Diplomatic Conference was convened in Geneva, Switzerland, in May
2015 to review the Lisbon Agreement. See WIPO, Diplomatic Conference for the
Adoption of a New Act of the Lisbon Agreement – The Geneva Act of the
Lisbon Agreement on Appellations of Origin and Geographical Indications
(2015) accessed 9 April 2016 at www.wipo.int/meetings/diplomatic_conferences/
2015/en; Geneva Act of the Lisbon Agreement on Appellations of Origin and
Geographical Indications, 20 May 2015, WIPO Lex No TRT/LISBON/009,
accessed 9 April 2016 at www.wipo.int/wipolex/en/details.jsp?id=15625.
59 See Geneva Act of Lisbon Agreement (n 58 above) Article 2(1)(i)
(emphasis added).
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that geographical area, where a given quality, reputation or other
characteristic of the good is essentially attributable to its geographical
origin’.60
A similar definition of GIs was adopted in the EU.61 In particular,
under EU Law, GIs are protected in three separate EU Regulations:
Council Regulation (EC) No 1151/2012 (Agricultural Products and
Foodstuff Regulation);62 Council Regulation (EC) No 479/2008 (Wine
Regulation);63 and Council Regulation (EC) No 119/2008 (Spirits Regu-
lation).64 Both under the Agricultural Products and Foodstuff Regulation
and the Wine Regulation two types of GIs are protected – ‘protected
designation of origin’ (PDO) and ‘protected geographical indication’
(PGI). These two different types of GI differ based on the degree of
linkage between the GI-denominated products and the geographical areas
from which the products originate. Notably, PDOs are terms used to
identify products produced entirely in the relevant area65 (even though
with some exceptions),66 while PGIs are terms used to identify products
‘(a) originating in a specific place, region or country; (b) whose given
60 Ibid Article 2(1)(ii) (emphasis added).
61 For a general overview of the EU policies on GIs, see EU Agricultural
Product Quality Policy, Agriculture and Rural Development, European Commis-
sion (14 September 2015), accessed 9 April 2016 at www.ec.europa.eu/
agriculture/quality (listing and detailing all the policy of quality schemes for
European products).
62 Regulation (EU) 1151/2012 of the European Parliament and of the Council
of 21 November 2012 on quality schemes for agricultural products and foodstuff,
2012 OJ (L 343) 1.
63 Commission Regulation 479/2008 on the common organization of the
market in wine, amending Regulation No 1493/1999, No 1782/2003, No
1290/2005 and No 3/2008 and repealing Regulations (EEC) No 2392/86 and No
1493/1999, No 2008 OJ (L 148) 1.
64 Regulation (EC) No 110/2008 of the European Parliament and of the
Council of 15 January 2008 on the definition, description, presentation, labelling
and the protection of geographical indications of spirits drinks and repealing
Council Regulation (EEC) No 1576/89, 2008 OJ (L 39) 16.
65 EU Agricultural Products and Foodstuff Regulation (n 62 above) Article
5(1); EU Wine Regulation (n 63 above) Article 34(1)(a). In addition, Article
31(1)(c) of the EU Wine Regulation includes in the definition of ‘designation’
certain ‘traditional used names’ provided that they ‘a) designate a wine; b) refer
to a geographical name; c) meet the requirements referred to in paragraph 1(a)(i)
to (iv) [of Article 34(1)(a)]; d) undergo the [relevant] procedure conferring
protection on designations of origin and geographical indications’.
66 EU Agricultural Products and Foodstuff Regulation (n 62 above) Article
5(3).
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quality, reputation or other characteristics is essentially attributable to
that geographical origin; and (c) at least one of the production steps of
which takes place in the defined geographical area’.67 The EU Spirits
Regulation only refers to PGIs for spirits.68 Despite their differences,
PDOs and PGIs enjoy the same level of protection in the EU and are
protected against any use of the terms with respect to similar products,
including in translation or when accompanied by expressions such as
‘style’, ‘type’, ‘method’, ‘as produced in’, ‘imitation’ and the like.69
In summary, a closer look into the ‘modern’ definition of GIs in
TRIPS, in the Geneva Act of the Lisbon Agreement and under EU law,
reveals a looser interpretation of the concept of terroir. Hence, when
producers use a partially delocalized production model (that may save
production costs and increase quantities), GIs no longer accurately
identify the geographical origin of the products. Instead, they increas-
ingly become marketing tools for local producers – who enjoy the
exclusive right to use the GIs even when they no longer produce fully
‘local’ products.70
This approach is problematic because consumers (including this
author) generally rely on GIs as indications of the actual geographical
origin of the products. Certainly, the fact that ingredients or production
steps may take place outside the region is ultimately disclosed in the
specifications of the GI-denominated products (which is generally avail-
able to the public in the GI registries and/or through the authorities in
charge of the control of GI-denominated products). Yet, most consumers
are not experienced in reading GI specifications or may not be aware of
the details included in those specifications.71 Moreover, the labels that are
67 Ibid Article 5(2); EU Wine Regulation (n 63 above) Article 34(1)(b).
68 EU Spirits Regulation (n 64 above) Article 15.
69 EU Agricultural Products and Foodstuff Regulation (n 62 above) Article
13; EU Wine Regulation (n 63 above) Article 45; EU Spirits Regulation (n 64
above) Article 16.
70 Calboli, ‘GIs at the Crossroads’ (n 12 above) 774.
71 E.g. all European GIs for agricultural products and food stuff are regis-
tered in the online database DOOR on the European Commission website,
accessed 9 April 2016 at ec.europa.eu/agriculture/quality/door/list.html. More-
over, the websites of many registered PDOs and PGIs carry information about
the specifications and quality control related to the products. However, the
question remains whether the average consumer is familiar with the system. See
e.g. Kur, Annette, ‘Quibbling Siblings – Comments to Dev Gangjee’s Presenta-
tion’ (2007) 82 Chicago-Kent Law Review 1317, 1320–1 (noting ‘[a]s most of us
are laymen in the field, we have to trust the competent authorities to do their job
correctly’ and that ‘the informing effects that protected GIs have on consumers
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attached to the actual GI-denominated products frequently do not indicate
the actual location of the origin of ingredients in most instances unless
otherwise required by standard-related and labelling laws. Ultimately,
when GIs do not effectively reflect a strict linkage with the terroir, their
information function for consumers is jeopardized and GI protection
becomes questionable.
4 CAN GEOGRAPHICAL INDICATIONS PROMOTE
HEALTHY PRODUCTS? THE POTENTIAL POSITIVE
IMPACT OF THE INFORMATION AND CERTIFIED
QUALITY ASSOCIATED WITH GEOGRAPHICAL
INDICATIONS ON PUBLIC HEALTH
Besides the controversies over the definition and the protection to be
granted to GIs, it seems clear that GIs do not support and cannot directly
support public policy objectives related to public health, at least in the
current formulation of the definition and requirements provided under
TRIPS. Moreover, it should be noted that GIs are frequently associated
with a large variety of products, primarily wines and spirits, cheese and
cured meat, which can be considered unhealthy products, particularly
when consumed in large quantities.72 In addition, GIs are used to identify
tobacco in certain countries, per se a quintessentially unhealthy prod-
uct.73 However, GIs can also identify products that are traditionally
considered to be ‘healthy’ products, such as fruits and vegetables, honey,
resulting from the fact that the products bear, in addition to the GI itself, the
indications “PDO” … “PGI” … or their equivalents in other languages, appear
modest at best. Considering myself an average European consumer, I cannot
remember ever having paid attention to those signs. If that attitude should be
representative of others as well, it would mean that the system hardly does what
it is generally ascribed to do …’).
72 For cheeses, see e.g. Hollandse geitenkaas, 2014 OJ (C 443) 11; Pecorino
delle Balze Volterrane, 2015 OJ (L 47) 9; Rigotte de Condrieu, 2013 OJ (L 309)
7; Queso Los Beyos, 2013 OJ (L 298) 23. For wines, see e.g. Burgenland,
PDO-AT-A207; Cava, PDO-ES-A0735; Bordeaux, PDO-FR-A0821; Chianti
Classico, PDO-IT-A1235; Prosecco, PDO-IT-A0516. For spirits, see e.g. Irish
Cream, 32; Deutscher Weinbrand, 5; Cognac, 4; Distillato di mele trentino, 9.
73 E.g. in Indonesia, three different types of tobacco are registered as
domestic GIs. See Tembakau Hitam Sumedang, IDG 000000007 (registered on
25 April 2011) accessed 9 April 2016 at asean-gidatabase.org/sites/default/files/
gidocs/IDGI0000000000007-en.pdf; Tembakau mole Sumedang, IDG 000000008
(registered on 25 April 2011) accessed 9 April 2016 at asean-gidatabase.org/sites/
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and white meats.74 Accordingly, while it would not be accurate to argue
that GIs directly promote the production of healthy products, it should
nonetheless be noted that GIs can have a positive impact on the
production of healthy products with respect to certain types of product.
Still, the most relevant function that GIs can play with respect to
public health is that they increase the information that is available to
consumers about products in the marketplace,75 particularly when GIs
reflect a genuine connection between the products and the terroir and a
series of qualities and characteristics associated with it. In turn, better-
informed consumers are certainly in a better position to make informed
choices about the healthiness of the products that they purchase (if they
so choose) as opposed to less well-informed consumers.76 In other words,
by acting as identification links between GI-denominated regions and
GI-denominated products, GIs offer to consumers an additional pool of
product information that can also relate to the health-related qualities of
default/files/gidocs/IDGI0000000000008-en.pdf; Physically Srinthil Temanggung
(registered on 13 May 2014) accessed 9 April 20126 at asean-gidatabase.org/
sites/default/files/gidocs/IDGI0000000000027-en.pdf. For a reconstruction of
international trade law and unhealthy products, including tobacco, alcohol and
unhealthy food, see the contributions in Tania Voon, Andrew D Mitchell and
Jonathan Liberman (eds), Regulating Tobacco, Alcohol, and Unhealthy Food:
The Legal Issues (Taylor & Francis, London 2014).
74 See e.g. the following registered GIs: Melón de Torre Pacheco-Murcia,
2015 OJ (C 139) 8; Patata Rossa Di Colfiorito, 2015 OJ (L 103) 4; Cipolla
Bianca di Margherita, 2015 OJ (C 189) 17; Pomelo de Corse, 2014 OJ (C 125)
15; Fenland Celery, 2013 OJ (L 273) 27; Filderkraut, 2012 OJ (C 44) 45. An
analysis undertaken in March 2014 by the Congressional Research Service in the
USA of the 1216 PDO/PGI registrations in Europe indicated that the largest
categories of protected GIs are fruits and vegetables (28 per cent), cheeses (18
per cent), fresh meats (12 per cent) and processed meats (12 per cent). This
analysis is available at Renée Johnson, Congressional Research Service, ‘Geo-
graphical Indications in the US–EU Trade Negotiations’ (28 March 2014)
accessed 9 April 2016 at nationalaglawcenter.org/wp-content/uploads/assets/In%
20Focus/IF00016.pdf. See also Chever, Tanguy et al., ‘Value of Production of
Agricultural Products and Foodstuffs, Wines, Aromatised Wines and Spirits
Protected by a Geographical Indication (GI)’ (European Commission October
2012) accessed 9 April 2016 at ec.europa.eu/agriculture/external-studies/2012/
value-gi/final-report_en.pdf.
75 See discussion in section 2 above.
76 Ibid.
298 The new intellectual property of health
Columns Design XML Ltd / Job: Alemanno-The_new_intellectual_property_of_health / Division: 11-ALEMANNOforts /Pg. Position: 16
/ Date: 17/8
JOBNAME: Alemanno PAGE: 17 SESS: 6 OUTPUT: Fri Aug 19 12:42:21 2016
the products, and consumers may consider this information when choos-
ing which products to purchase in the marketplace.77 Moreover, GI
producers are bound to follow the practices and production standards
listed in the products’ specification and are subject to additional quality
control – internally and externally – in order to guarantee that their
products follow these practices and meet these standards.78 Accordingly,
consumers can rely on GIs as guarantees of additional control over the
manufacturing processes of the GI-identified products. Here again, GIs
can inform consumers about information that can also relate to the
health-related characteristics and qualities of the GI-denominated
products.79
In this respect, consumers can then rely on GIs not only as a symbol of
geographical origin and quality control, but also of the healthy, or
healthier, production practices that may be associated with that origin and
control, in the case that the GI-denominated products at issue do in fact
follow production practices that could be considered healthy or healthier
compared to other products.80 Likewise, considering that consumers
increasingly care about the health-related characteristics of the products
that they purchase, GIs can serve as factors to motivate GI producers to
maintain or develop healthy, or healthier, production practices as a means
of increasing consumer demand for their products.81 In other words, GIs
can become a tool to both incentivize and reward those producers who
adopt healthy or, for example, environmentally friendly practices in
growing and manufacturing the GI-denominated products.
Moreover, GIs cannot be used by producers outside the GI-
denominated area, as GIs require that producers remain located in the
77 See e.g. Giovannucci, Daniele et al., Guide to Geographical Indications:
Linking Products and their Origins (Summary), Paper No 27955 (Munich
Personal RePEc Archive 2009); WIPO and State Administration for Industry and
Commerce of the People’s Republic of China, International Symposium on
Geographical Indications (26–28 June 2007), accessed 9 April 2016 at
www.wipo.int/edocs/mdocs/geoind/en/wipo_geo_bei_07/wipo_geo_bei_07_www
_81757.doc; European Commission, Workshops on Geographical Indications
(2014), accessed 9 April 2016 at ec.europa.eu/agriculture/events/2014/gi-
workshops/training-brochure_en.pdf.
78 Giovannucci et al. (n 77 above) 8–9; WIPO and State Administration for
Industry and Commerce (n 77 above) 7–8.
79 See discussion in section 2 above.
80 See generally WIPO and State Administration for Industry and Commerce
(n 77 above); see generally Conrad, Albrecht, ‘The Protection of Geographical
Indications in the TRIPS Agreement’ (1996) 86 Trademark Reporter 11.
81 See discussion in section 2 above.
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area. This directly translates into potential benefits for the land and
natural resources of the area because GI producers pay particular
attention to the health of the local land and the related local factors that
go into producing the GI-denominated products. For example, GI produc-
ers may be motivated to adopt environmentally sustainable production
methods and maintain the physical health of the region – the land, water
and air.82 Besides adopting healthy, or healthier, practices to differentiate
their products in the marketplace, GI producers pay considerable atten-
tion to the long-term health of their land and its resources, as they know
that these are crucial elements for the long-term success of their
products.83 Indeed, the health of the GI-denominated regions remains a
vital component of the long-term success of GI producers.
In addition to signalling ‘good’ health-related and production practices
for those GI producers that implement such practices, GIs can also
become an important vehicle to create ‘geographical accountability’ for
GI producers who do not respect the land and its natural resources but
who damage it by shortcutting the required practices for GI-denominated
products.84 In particular, by tying producers to the land and specific
quality standards, GIs can assist in identifying the producers who do not
comply with the GI specifications and who damage the area and the land.
In other words, GIs may assist in reducing possible ‘contagion effects’
due to negative incidents in a given geographical market,85 while
consumers could safely continue to purchase the same type of products
originating elsewhere.86
82 Ibid.
83 Ibid. WIPO and State Administration for Industry and Commerce (n 77
above) 10; see Bowen, Sarah, and Ana Valenzuela Zapata (n 34 above);
Rangnekar (n 34 above).
84 WIPO and State Administration for Industry and Commerce (n 77 above)
10; Calboli, Irene and Daniel Gervais, ‘Socio-Economic Aspects of Geographical
Indications’ (WIPO 2015) accessed 9 April 2016 at wipo.int/edocs/mdocs/
geoind/en/wipo_geo_bud_15/wipo_geo_bud_15_9-annex1.pdf.
85 E.g. consumers could avoid contaminated cured meat or cheese from a
given area, as was the case with the contaminated ‘mozzarella’ scandal in
Campania (Italy) several years ago. See McCarthy, Michael and John Phillips,
‘Italy’s Toxic Waste Crisis, the Mafia – and the Scandal of Europe’s Mozzarella’
The Independent (London, 22 March 2008), accessed 9 April 2016
at www.independent.co.uk/news/world/europe/italys-toxic-waste-crisis-the-mafia-
ndash-and-the-scandal-of-europes-mozzarella-799289.html.
86 Calboli and Gervais (n 84 above).
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Finally, besides offering an additional pool of information to con-
sumers, GIs also tend to identify niche and high(er)-quality products.87 In
this respect, it should be noted that products of higher quality may have
a better impact on human health in general, not only on the health of the
GI-denominated region.88
Obviously, when it comes to maintaining a healthy life style, the
quality of the food consumed is not the only determining factor. Exercise,
for example, is important, as are regular sleeping habits and doctors’
check-ups. However, with respect to food, there is a growing consensus
among experts that not all calories have the same impact on personal
health. For example, medical studies have highlighted that the low-
glycaemic index plan, which aims to regulate the body’s blood sugar by
focusing on the quality of the carbohydrates consumed rather than the
quantity, is preferable to low-fat and low-carb alternatives.89 Furthermore,
nowadays it is known that healthy, or healthier, foods are those that are
unrefined and minimally processed, such as fresh produce, whole grains,
87 Menapace and Moschini (n 38 above); Gangjee (n 9 above) 266; Bramley,
Cerkia et al., ‘The Economics of Geographical Indications: Towards a Concep-
tual Framework for Geographical Indication Research in Developing Countries’
(WIPO, 2009), accessed 9 April 2016 at wipo.int/export/sites/www/ip-
development/en/economics/pdf/wo_1012_e_ch_4.pdf.
88 Röhr, A et al., ‘Food Quality and Safety – Consumer Perception and
Public Health Concern’ (2005) 18 Food Control 649–55; Schifferstein, Hendrik
NJ and Peter AM Oude Ophuis, ‘Health-Related Determinants of Organic Food
Consumption in the Netherland’ (1998) 9 Food Quality and Preference 119–33;
Williams, Christine M, ‘Nutritional Quality of Organic Foods: Shades of Grey or
Shades of Green?’ (2002) 61 Proceedings of the Nutrition Society 19–24.
89 Ebbeling, Cara B et al., ‘Effects of Dietary Composition on Energy
Expenditure During Weight-Loss Maintenance’ (2012) 307 Journal of the
American Medical Association 24; Mooney, Andrea, ‘When a Calorie is not just
a Calorie’ Harvard Gazette (Cambridge, 27 June 2012), accessed 9 April 2016 at
www.news.harvard.edu/gazette/story/2012/06/when-a-calorie-is-not-just-a-calorie;
Bauer, Joy, ‘Low-Fat, Low-Carb, or Low-Glycemic? Study Shows which is
Best to Keep Weight Off’ Today (29 June 2012), accessed 9 April 2016
at www.today.com/health/low-fat-low-carb-or-low-glycemic-study-shows-which-
853265. These studies showed that sugars found in heavily processed carbohy-
drates are absorbed more quickly which leads to a rapid surge and crash in blood
sugar with negative consequences for weight loss and overall health.
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and healthy fats and protein sources.90 In many instances, GIs identify
precisely these types of product.91
In addition, in the past few years, increasing debates about healthy
eating choices in the USA and worldwide and about the impact of eating
habits on public health have led to the rise of several ‘eat local’
movements, including the ‘slow food’ movement. Even though these
movements do not necessarily rely on GI-denominated products, they do
rely on a variety of local produce. In particular, participants in these
movements, single consumers as well as retailers, increasingly focus on
the role that producers and localities play as the core component of these
initiatives.92 As a direct reflection on the relevance of these movements,
the 2007 Oxford University Press word of the year was ‘locavore’, an
adjective describing ‘a trend in using locally grown ingredients, taking
90
‘The Best Diet: Quality Counts’, Nutrition Source, Harvard T.H. Chan
School of Public Health, accessed 9 April 2016 at www.hsph.harvard.edu/
nutritionsource/best-diet-quality-counts; Freuman, Tamara Duker, ‘Is All Pro-
cessed Food Unhealthy? Unpacking the Good, Bad and Ugly of Processed Food’
US News (14 May 2013), accessed 9 April 2016 at www.health.usnews.
com/health-news/blogs/eat-run/2013/05/14/is-all-processed-food-unhealthy; ‘Food
Processing, Background Reading, Teaching the Food System’, Johns Hopkins
Bloomberg School of Public Health, accessed 9 April 2016 at jhsph.edu/research/
centers-and-institutes/teaching-the-food-system/curriculum/_pdf/Food_Processing-
Background.pdf.
91 Even so, it is true that GIs also identify processed foods, such as sausages,
even though in the aggregate the number of processed foods identified by GIs is
lower than the number of GI-denominated healthy, or healthier, products. See
e.g. the following registered GIs: Thüringer Landesanstalt für Landwirtschaft,
2010 OJ (L 233) 19; Salam de Sibiu, 2015 OJ (C 329) 20; Salama da sugo, 2014
OJ (C 178) 38; Ricciarelli di Siena, 2010 OJ (L 19) 3; Mantecados de Estepa,
2011 OJ (C 32) 22.
92 Brain, Roslynn, ‘The Local Food Movement: Definitions, Benefits and
Resources’ (Department of Environment and Society, Utah State University,
2012), accessed 9 April 2016 at extension.usu.edu/files/publications/publication/
Sustainability_2012-09pr.pdf; Dunn, Collin, ‘Eating Local Food: The Movement,
Locavores and More’ TreeHugger (6 March 2008), accessed 9 April 2016 at
www.treehugger.com/green-food/eating-local-food-the-movement-locavores-and-
more.html. With respect to the slow food movement, see Slow Food USA,
accessed 9 April 2016 at www.slowfoodusa.org. US members account today for
a quarter of the worldwide membership of the slow food movement. See ‘About
Us’, Slow Food USA, accessed 9 April 2016 at www.slowfoodusa.org/about-us.
Moreover, US consumers are increasingly driven towards fresh and healthy food,
including in supermarket choices. See Voight, Joan, ‘As Americans Rush to Fresh
Food, Supermarket Follows’, CNBC (8 October 2012), accessed 9 April 2016 at
www.cnbc.com/id/49101716.
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advantage of seasonally available foodstuffs that can be bought and
prepared without the need for extra preservatives’.93 The interest in
‘locavore’ movements is linked to the growing consumer awareness of
(problems related to) the food production chain and the desire to know
the origin and quality associated with the products. More specifically, the
‘buy local’ movement derives from a growing mistrust of the industrial-
ized system of food production.94 Equally relevant, the ‘fair trade’
movement has become more prominent in recent years. This movement
also relies on traceability and transparency of information, primarily
about the conditions and remunerations of local producers once products
are sold in the global market.95
Ultimately, it is clear from the eat local and fair trade movements that
there is an increasing desire among consumers to receive greater and
more transparent information about products in the marketplace. More-
over, as these local movements grow, so grows the need of local
producers to rely on their distinctive indications of origin, including
geographical origin, in order to communicate to consumers the origin and
associated qualities and characteristics of their products. As consumers
want to make purchases based on informed choices, GIs offer a vehicle
through which consumers can obtain this result. Notably, consumers
looking to increase the quality of the products that they purchase can rely
on GIs as a means of providing this higher quality. Consumers looking to
eat locally rely on GIs as signs that several products are produced locally.
As I noted above, however, the loosening of the ‘essentially attribut-
able’ linkage between the products and the terroir could negatively
impact upon the ability of GIs to carry reliable information to con-
sumers.96 Certainly, there is a greater probability that the quality of
93 Ikerd, John, ‘The New American Food Economy, accessed 9 April 2016 at
www.missouri.edu/~ikerdj/papers/SFT-New%20Food%20Movement.htm.
94 In 2009, a study conducted by the US Food Marketing Institute listed the
top three reasons for people to buy local, as follows: freshness, supporting the
local economy and knowing the origin of the products. Brain (n 92 above);
Salguero, Michael, ‘Why Buying Local is Worth Every Cent’ Huffington Post (24
November 2015), accessed 9 April 2016 at www.huffingtonpost.com/mike-
salguero/why-buying-local-is-worth_b_4310520.html; Zahaf, Mehdi, ‘Alternative
Foods – Marketing Perspectives on the Production and Distribution Systems’ in
Ayman Hafiz Amer Eissa (ed.), Food Production and Industry (InTech, Open
Access 2015).
95
‘Our Path to Fair Trade’, World Fair Trade Organization, www.wfto.com/
our-path-fair-trade; ‘Fair Trade Movement’, Fair Trade USA, www.fairtrade
usa.org/tags/fair-trade-movement, both accessed 9 April 2016.
96 See discussion in section 2 above.
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GI-denominated products may be higher than their mass-produced
non-GI counterparts even when the products are not produced ‘fully
locally’. Moreover, even when production is partially de-localized, GIs
continue to act as guarantees to ensure that products comply with the
standards and practices listed in the product specifications.97 However,
the rationale for GI protection continues to rest on the ‘essentially
attributable’ linkage between the terroir and the products. Without this
linkage, other types of non-geographically based but still certification-
oriented trademarks could become a valid alternative to GIs in order to
certify the quality of the products at issue; with this linkage, these GI
qualities have the potential to impact upon consumers’ health, and thus
on public health.
5 CONCLUSION
In concluding this chapter, I repeat that GIs do not, and cannot, directly
promote the production of healthy products, at least under the current
normative framework under TRIPS. Nevertheless, GIs can play an
important role in providing an additional source of information about
the qualities of the GI-denominated products. In particular, GIs can
offer additional information about the geographical origin of the
GI-denominated products and the qualities and characteristics that are
associated with this origin. Thanks to this additional information, GIs
provide consumers with better overall information about their purchasing
options in the marketplace. This includes increasing information about
the health-related qualities of the products. Moreover, it is accurate to say
that GIs frequently identify niche market products that are of higher
quality compared to the general products offered for sale. Accordingly,
consumers who consume GI-denominated products may pay greater
attention to the quality of the products that they purchase. However, in
order to fulfil their information function to the best possible level, GIs
should effectively identify products that originate in a certain geograph-
ical area. Otherwise, the information associated with the GIs may
become less accurate. Thus, the rise of a looser definition of GIs, in
TRIPS, the Geneva Act of the Lisbon Agreement and EU law, does not
represent a welcome trend in this respect.
97 See discussion in section 2 above.
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